
--------

CABLE TELEVISION

FRANCHISE AGREEMENT

dated

July~. 1989 '\-

between

TOWN OF WEBSTER, NEW HAMPSHIRE

and

RICHARD P. EARLY. JR.

doing business as

CABLE ONE OF WEBSTER



· ,

FRANCHISE AGREEMENT

THIS FRANCHISE AGREEMENT, entered into on the date inscribed on the
signature page herein, by and between the Board of Selectmen
(hereinafter referred to as 'the Board') of the Town of Webster
('the Town'), a municipal corporation chartered by the State of
New Hampshire, and Richard P. Early, Jr, 58 South Kimball Street,
Bradford, Massachusetts 01835, personally and on behalf of Cable
One CATV L.P., a limited partnership under the laws of the State of
New Hampshire doing business as Cable One of Webster (hereinafter
collectively called 'the Company'):

WHEREAS, the Town at its Annual Meeting held on March~, 198:L,
pursuant to its Warrant Article ~O and to Revised Statutes
Annotated of New Hampshire, Chapter 53-C, authorized its Selectmen
to be a franchising authority with respect to the g~anting of a
franchise for the installation and operation of cable television
systems within the Town, and subject to the vote of the Selectmen,
approving the granting of a franchlse to the Company, and,

WHEREAS, the Company is prepared and desirous of receiving by
contract such franChise from the Town,

NOW THEREFORE, in consideration of their mutual covenants, promises
and agreements contained herein, the Town and the Company agree as
follows:
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CABLE ONE CATV OF ANDOVER (L.P.)
MAIN ST. - SUITE 103

P.O. BOX 390
ANDOVER. NH 03216-0390

Ms. Ruth Byron
New England Telephone Company
1228 Elm Street
Manchester, N.H. 03101

RE: Pole Agreement

Dear Ruth:

NE

August 23, 1989

TEL. (603) 735-5009
FAX (603) 735-5023
TEL. (508) 374-8033

Enclosed please find the signed CATV Franchise Agreement for the
Town of Webster, N.H. to apply for Pole Agreement with New England
Telephone Company.

If you have any questions, please feel free to call me at
508-374-8033. Thank you.

Sincerely,

Richard P. Early, Jr.
President

cc: Town of Webster - Selectman
Robert DeStefano - Cable One

encl:

RPE: cav
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I

AUTHORIZATION

A. Grant of Franchise: In conslderation of the faithful perform­
ance and strict observance of all of the terms, provislons, condi­
tions, obligations, and reservations provided in this Agreement,
the Town hereby confers upon the Company a franchise for the
installation and operation of a cable television system. This non­
exclusive franchise shall continue for so long as the terms upon
which it is granted shall be observed by the franchisee, but not
more than a term of fifteen (15) years, and shall be co-extensive
with the geographical limits of the Town of Webster, all in strict
accordance with the laws, ordinances and regulations of the United
States of America, the State of New Hampshire, the Federal
Communications Commission, the New Hampshire Public Utilities
Commission and the Town as now existing or hereafter adopted or
amended. The commencement date shall be the execution date of this
Agreement and the Agreement shall continue in full force and effect
as above unless the Company shall fail to file with the Town
Board of Selectmen the bond and copies of insurance provided for
herein, which shall be subject to approval by the Board, or unless
the Company shall fail to adhere to the Basic Service rate
described in Article IX hereof. Upon failure of the Company to
provide said bond and insurance, continuing beyond the notice and
cure period set forth herein, or upon failure of the Company at
any time to adhere to the aforesaid Article IX Basic Rate, this
agreement shall expire of its own terms and the Company shall
have no rights, privileges, or authority under it.

B. Use of P~blic Facilities: In consideration of the foregoing,
there is hereby granted to the Company, its successors and
asslgns, the right during the life of this Franchise- Agreement
(as it may be extended) to erect, maintain, and operate said cable
te1evlslon transmission and distribution facilities, and additions
thereto, in, under, over, along, across, and upon the streets,
lanes, avenues, sidewalks, alleys, bridges, and other public places
in the Town of Webster, and subsequent addltions thereto for the
purpose of transmission and distribution of said audio and visual
impulses of television energy and other communications type ser­
Vlces. ThlS franchlse, however, shall not relieve the Company of
any ob1igatl0ns involved in obtaining pole or condult use agree­
ments ln the streets, lanes, avenues, sidewalks, alleys, bridges
and other public ways or public places in the Town.

C. Assignment: Said franchise cannot in any event, be sold,
transferred, leased, asslgned or dlsposed of in whole or part,
elther by forced or voluntary sale, merger, consolidation, mort­
gage, trust, recelvershlp or any other means without the prior
consent of the Town expressed by a vote of the Selectmen, and in no
event prlor to the completlon of constructlon hereunder. Such con­
sent sna1l not oe aroltrari1y or unreasonaoly wlthheld by the Town.
No suc~ tr3nsf~r shall be effec:lve unless the Transferee shail

-2-



. ,

file a written statement with the Town agreeing to be bound by all
terms and conditions of this Franchise. (It shall not be deemed a
transfer if it be transferred to any entity owned and controlled
more than 50~ by the Company.) Notwithstanding the foregoing, the
Company shall have the right to mortgage or pledge the cable system
plant or any part thereof as security for mortgage or loan,
however all details of such arrangements must be filed with the
Town, and the proceeds must be applied to construction, expansion,
maintenance and/or operation of the cable television system and to
distributions to the owners of the system. No distributions will
be made to the owners of the system until the construction of the
system is complete. Assignment of this Franchise Agreement by
Richard P. Early, Jr., to Cable One of Andover L.P. when that
limited partnership is fully formed shall not be regarded as an
assignment within the meaning of this paragraph: Richard P. Early,
Jr., shall however file with the Town a full and accurate copy of
the limited partnership agreement as filed with the Secretary
of State of New Hampshire, together with a designation of all gene­
ral and limited partners and their interests therein.

•
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H. As-Built Map: The Company shall provide an as-built map to the
Town within ninety (90) days after the completion of construction
of all facilities, so that the Town may have a complete and
accurate record of the location of all cable television facilities
in the Town.

•
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II

A. Faci 1ities: The
poles, wires, and
maintained according

STREET OCCUPANCY

Company's transmission and distribution system,
appurtenances shall be located, erected, and
to standards of the industry.

B. Installation: Construction and maintenance of the trans­
mission distribution system shall be in accordance with the
provisions of the National Electrical Safety Code, the National
Electrical Code (NFPA 70) and such applicable laws, ordinances
and regulations of the Town of Andover and State of New Hampshire,
affecting electrical installations, which are in effect at the
time.

C. Maintenance and Operation: In the maintenance and operation
of its television transmission and distribution system in the
streets, alleys, and other public places and in the course of any
new construction or addition to its facilities, the Company shall
proceed so as to cause the least possible inconvenience to the
general public. Any excavation or taking up of pavement, curbing
or sidewalks shall be done only with the approval of the Town, and
shall be repaved by the Company, to the satisfaction of the Town.

D. Relocations: In the event the Town shall relocate a street,
raise or lower a bridge, or make any other changes requiring the
removal of utility installations, the Company at its sole expense
shall remove or relocate its installations at said locations.

E. Authority to Trim Trees: The Company shall have the same
right as the Town to trim trees upon and overhanging the streets of
the Town so as to prevent the branches of such trees frqm coming in
contact with the wires and cables of the system.

F. Restoration or Reimbursement: In the event of disturbance of
any street or private property by the Company, it shall at its own
expense and in a manner approved either by the Town in the case of
a public way or the owner, in the case of a private way, replace or
restore such street or private property in as good a condition as
before the work causing such disturbance was done. The Company
shall, upon proper notification in advance, reimburse the Town for
reasonable expenses incurred as a direct result of work done by the
Company.

G. Map of Streets in Service Area: The Company will provide cable
television service on all roads and streets of the Town which have
a housing density of not less than fifteen (15) homes per road
mile. The Company has provided a map of the streets which, based
upon this requirement, are expected to be provided cable service
initially. This map will be superceded by detailed strand maps to
be furnished by Company and reviewed with the Board or its designee
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III

OPERATIONS

A. Operations to be in Accordance with Rules: The Company shall
maintain and operate its cable television system in accordance with
the rules and regulations of the Federal Communications Commission,
the State of New Hampshire, and the Town. The Company at the out­
set of this franchise operation to provide to its subscribers
the channels listed in the proposed channel allocation attached
hereto as Annex and made a part of this Agreement. The Town and
the Company recognize that technical and regulatory conditions
may prevent particular channels from being available and in such
case the Company shall demonstrate its due diligence and good
faith effort to obtain the channels listed; where channels
become unavailable for whatever reason, the Company shall use its
best efforts to replace the unavailable channels with comparable
channels, in consultation with the Board or its designee.

B. Equal Opportunity Employment: The Company affirms that it will
follow all federal and New Hampshire laws and regulations
concerning equal-opportunity employment and also affirms that
while at present it has no employees and contracts its work
through an affiliate company, that affiliate or any other affil­
iated company will also comply with all equal opportunity laws
and regulations.

C. Safety: The Company and its agents will comply with all safety
practices, laws and rules and regulations in effect for its
industry, including any local ordinances pertaining to safety and
all applicable state and federal laws.

D. Municipal Services: The Company will provi~e "Basic
Service," which includes installation of the first outlet, at
each fire precinct building, the Town Hall, the Selectmen's Office,
and all public schools (including the Grange building) and public
libraries within the Town at no monthly cost. Additional
services or locations requested will be at the Company's normal
rates. The Company's obligation hereunder shall not include
installation of service to individual classrooms, auditoriums,
offices and other locations within such pUblic buildings.

E. Public Access Channel: One channel shall be set aside for use
by the Towns it serves on an as needed basis for events of public
interest and/or importance, subject to any applicable laws or
regulations. This shall exclude the list of community events by
the Town. The Town shall not compete with programming produced by
the Company nor will it accept advertising. This shall not
preclude the Town from accepting or acknowledging grants from
persons or organizations to defray expenses associated with
local programming. Access to this channel will be provided at the
community channel facilities in Andover, under such arrangements as
the Town may make with the Town of Andover for equipment use. The
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Company will provide the air time at no charge, but the entity
requesting coverage shall pay all out-of-pocket costs connected
with such coverage, including the hourly wages of camera
technicians and other personnel required, where agreed in advance
with the requesting entity.

F. User Features:

Converters:
the Company
receiver.

Each customer location is required to have
provide a converter for each television

Remote.Control Converters: A standard remote control device
is offered for each converter, at rates in effect at the
time. Remote control devices will be provided for the
length of this franchise and any extension hereof, at
no charge, to Town residents over the age of sixty-five
(65) and Town residents with walking disabilities as
established by certificates of medical doctors.

Parental Lock-Out Devices: The Company shall provide, at
no extra charge to subscribers, a locking device (parental
control switch), which allows subscribers to limit viewing
of one or more channels of their cable service.

Service Requests: System requests for addition, deletion,
or change of Premium Services will be accomplished by
Company's Service Representatives from its Andover, NH,
office within 24 hours.

Interface with Video Cassette Receivers (VCR's): The
Company will install equipment that is compatible with
customer VCR's. Installation of a function select switch
(A-B switch or A-B-C switch), at actual cost, along with
an additional converter, will allow the subscriber to
record a channel while watching another and play back in
any mode as well as control other functions.

Interface with ·Cable-Ready·· Televisions: The Company's
policy, as stated above, requires its converter at each
customer television location, therefore "cable-ready"
sets are not needed. All Premium Services are scrambled
and cannot be received without the Company's converter
in place and authorized through the Company's system.
The Company also reserves the right to scramble any of
its services at any time to prevent unauthorized recep­
tion of its signals.
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G. Local Office: The Company will maintain a local office in
Webster for the receipt of subscriber payments, and will maintain
an office in Andover, NH, open during all normal business hours and
eQuipped for telephone access which shall be toll-free from the
Town of Webster, for the the life of this Agreement and any
extensions hereof, for the purpose of servicing orders from new and
existing subscribers and provision of installation and repair
service. The Town agrees that the combination of these facilities
shall be taken to satisfy the reQuirements of 1989 legislative
amendments to N. H. RSA 53-C:3-c, if applicable.

•
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IV

PERFORMANCE

A. Services. The Company shall install a cable television system
with a bandwidth of no less than 400 MHz with a maximum capacity of
52 channels. All major eQuipment elements of the system shall be
new and identified in writing to the Town prior to purchase or
installation and shall be of a standard of Quality reasonably
satisfactory to the Town. The Company shall provide an initial
Basic Service of 31 channels, including a community channel, shall
have the right to substitute programming at its discretion, after
consultation with the Town, and shall use its best efforts to
maintain the same mix of programming as set forth in the proposal
and the list annexed hereto to the extent available.

B. Permit Application: It is the express responsibility of the
Company to seek and obtain all permits, authorizations, or
approvals required for construction and operation and to achieve
substantial compliance with all laws, codes, rules and regulations
as they now exist or as the same may be changed or amended here­
after in connection with the construction, maintenance and
operation of the cable television system. The Company agrees that
within thirty (30) days of the signing of the Franchise Agreement
it will begin applications for pole rights and other authorizations
reQuired from utility companies in order to locate its wires,
conduits and other facilities in the Town of Webster. The Company
agrees that it will proceed diligently at all times toward the
application for and securing of all necessary permits and approvals
to conduct its cable television operations, and that after securing
the necessary approvals it will proceed with due diligence with
the construction of all reQuired facilities in accordance with the
construction timetable. During the time following the signing of
the Franchise Agreement and prior to actual operation of the
system, the Company shall submit a written report every ninety
(90) days summarizing the activities which have occurred since the
preceding report so that the Selectmen may determine that due dili­
gence is being exercised toward the securing of reQuired permits
and approvals. These reports shall continue during the period of
construction so that the Selectmen may determine that-construction
is being pursued with due diligence.

C. Commencement of Construction: Within sixty (60) days from
receipt of all reQuired permits and authorizations and when suffi­
cient "make ready construction" is completed, the Company shall
commence construction within the meaning set forth in this Agree­
ment of the cable television system. Such construction shall be
pursued with reasonable diligence.

D. Commencement of Operation:
receipt of all reQuired permits,
sion of service to subscribers.

Within six (6) months from the
the Company shall commence provi-
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E. Delays and Extension of Time: The Town may, in its dis-
cretion, extend the time for the Company, acting in good faith,
to perform any act required hereafter. The time for performance
shall be extended or excused, as the case may be. for any period
during which the Company demonstrates to the satisfaction of the
Selectmen that the Company is being subjected to delay or interr­
uption due to circumstances beyond its control.

F. Completion of Initial Build Area: The Company will com-
plete construction of the initial build area. at a minimum den­
sity of fifteen (15) homes per mile (indicated in green on Annex
A, Map of Streets in Service Area), within twelve (12) months
after completion of all associated "make ready for construction"
by the utilities owning the pole plant.
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LIABILITY AND INDEMNIFICATION AND OTHER GUARANTEES

A. Insurance and Indemnification: It is expressly understood and
and agreed by and between the Town and the Company that the
Company shall indemnify and save the Town, its officers, the Boards
and Committees, employees, volunteers, and agents during the term
of the franchise and any subsequent extensions or renewals thereof,
harmless from all losses sustained by the Town on account of
any suit, judgment, execution, claim, damage or demand whatsoever
whether judicial, Quasi-judicial, administrative, legislative or
otherwise occasioned by or arising out of the construction,
installation, operation, maintenance or use of the Company's cable
television system in the Town including but not limited to any
losses or damages or claims arising from suits, liabilities,
obligations for libel, slander, unfair competition or obligations
of suits of any kind or nature whatsoever by a third party includ­
ing acts by the Company, its contractors, subcontractors, agents,
employees or affiliated companies whether or not said act was
authorized or allowed or prohibited by the franchise granted here­
under.

For this purpose the Company shall, prior to the start of any
construction and thereafter for and during the initial franchise
and all renewals thereof, present evidence of liability insurance
covering property damage and public liability from an insurance
company or companies, reasonably acceptable to the Town and
duly authorized to do business in the State of New Hampshire,
insuring the Company, the Town and any other parties to the
franchise with respect to the construction, operation and
maintenance of the system. The policies of insurance shall
include but not be limited to bodily injury, including death,
property damage, libel or slander. The minimum liabtlity amount
of coverage under such policies shall be five hundred thousand
dollars ($500,000) for property damages, personal injury or loss of
life for each person and three million dollars ($3,000,000) for
each occurrence, with an insurance company approved by the Town.

Originals of insurance policies shall be filed with the Town and
shall bear a clause naming the Town as an additional insured and
requiring at least thirty (30) days' prior notice to the Town by
the insurance company of any cancellation in said policies. The
amount of coverage in said policies shall be periodically
reviewed by the parties to keep the limits at currently prudent
levels. The Town recognizes that demands for increase in insur­
ance limits may have an impact upon operating costs of the Com­
pany and that this might result in a request for subscriber rate
adjustment.

The Company shall, upon receipt and due notice in writing from the
Board, defend at its own expense, any action or proceeding against
the Town in which it is claimed that injury or damage arose from
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the Company's activities in the operation of its cable television
system. Further, all liability insurance policies, workers' com­
pensation and employer's liability policies, comprehensive automo­
bile liability, and libel, slander and umbrella liability including
any customary broadcaster's insurance carried by the Company,
shall name the Town as an additional named insured. The Company
shall keep the Town informed as to the progress of any investiga­
tions, claims or proceedings including notices when the claim is
made.

Neither the provisions in this section, nor any bonds accepted by
the Town pursuant to the Franchise Agreement, nor any damage
recovered by the Town, nor the provision of insurance, shall be
in any way construed to excuse faithful performance by the Company
under this Agreement. The inclusion of the Town as a named insured
shall in no way be construed as constituting the Town as involved
in any sort of joint venture.

B. Contravention of Provisions: Costs of Litigation: The reason­
able costs of any litigation incurred by the Town to enforce the
provisions of the Franchise against the Company shall be reimbursed
to the Town by the Company. Such costs shall include filing fees,
costs of depositions, discovery, and expert witnesses, all other
expenses of suit, and a reasonable attorney's fee. The reimburse­
ment of such costs shall be reQuired only if a final judgment
should be entered in favor of the Town.

C. Construction and Performance Bond:

The Company shall provide by February 1, 1989, and thereafter
shall maintain in full force and effect throughout the entire
duration of this Franchise Agreement and any renewal or extension
hereof, a faithful performance bond running to the To~n with a
surety acceptable to the Town and authorized to do business as a
surety in the State of New Hampshire, in a penal sum of Fifteen
Thousand dollars ($15,000), such bond to be conditioned upon the
Company well and truly observing and fulfilling and performing
each condition of this Franchise. The bond shall be conditioned
such that any breach of condition of this Franchise shall be recov­
erable from the principal or from the insurer involved. The amount
of the bond will be reduced to Five Thousand dollars ($5,000) upon
completion of construction, by written approval of the Town.
Specifically, the bond may be accessed for failure of the Company
to comply with the following:

(I) Satisfactory and timely completion of installation and
operation of the system.

(II) Any costs or expenses incurred by the Town and not
promptly reimbursed by the Company as reQuired by this Franchise
Agreement. In the event that any portion of the bond is forfeited
due to failure on the part of the Company to faithfully perform all
the terms and conditions of this Franchise, the Company shall be
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required to post an additional bond in the amount equal to forfeit­
ure within thirty (30) days of the date of said forfeiture. If any
surety upon any bond furnished in connection with this Franchise
becomes unacceptable to the Town, or if any such surety fails to
furnish reports as to its financial condition from time to time as
requested, the Company shall promptly furnish such additional sec­
urity as may be required to protect the interests of the Town.
The provisions of this section, as well as all sections in this
Agreement related to insurance, are not in any way intended to
limit the obligations of the Company to reimburse the Town for
all damages and injuries in excess of bond or insurance coverage as
a result of cable television installation, maintenance, or opera­
tion in the Town. The Company agrees that it will be responsible
to the Town for such excess.

•
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VI

•

SERVICE STANDARDS

A. Complaint Procedures and Notification: The Company will adopt
its own complaint procedures with respect to the investigation and
resolution of all complaints regarding cable television operations.
The Company will handle all service requests and complaints through
its business offices in Andover and investigation of all complaints
with respect to the quality of service, malfunction of equipment
and other matters relating to its operations. All complaints shall
be investigated within twenty-four (24) hours and, if due to Com­
pany's equipment, shall be repaired as soon as reasonably
possible. Notice of the procedures for reporting and resolving
complaints will be given to each customer by the Company at the
time of initial installation of cable television service. The Town
will be provided, in advance, with material related to complaint
procedures. Those complaint procedures will meet the following
standards: 1) the Company shall maintain a record of each
complaint received from its subscribers and others, which records
shall be retained for at least two (2) years after the date of the
complaint; 2) said record shall contain the name and address of
the person complaining and the nature and details of the complaint;
3) they shall include the date and time of each complaint and the
corrective action taken (and the dates thereof) together with
comment as to whether the complaint was resolved to the complain­
ant's satisfaction; 4) such records shall be open to inspection by
the Board of Selectmen or its designee upon request during normal
business hours; 5) any complaints which have not been resolved to
the satisfaction of a complainant who is a resident in the Town
shall be referred to the Board or Selectmen or its designated agent
and 6) in all circumstances it shall be the duty of the Company to
act diligently and promptly to resolve complaints.

On or before January 30 of each year following the year in
which service to subscribers actually commences, the Company shall
mail the notifications to sUbscribers and make the certifications
to public authorities of the State of New Hampshire which are des­
cribed in 1989 amendments to N. H. RSA Chapter 53-C:3-d.

B. Discrimination: The Company shall not refuse access or
service to any person or organization who requests such service for
a lawful purpose, other than those with established histories of
nonpayment to Company or uncompensated damage to Company- provided
equipment. The Company shall not, as to rates, charges, service
facilities, rules, regulations or in any other respect make or
grant any preference or advantage to any person, nor subject any
person to any prejudice or disadvantage, except for the establish­
ment of a rate schedule to be filed with and approved by the Town
as provided herein, except the Company may offer discounted rates
to its employees and also may offer special rates for promotional
purposes. The Company will not deny service or access or otherwise
discriminate against any person, subscriber, channel user, or any
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other citizen on the basis of age, race, religion, sex, physical
handicap, or country of natural origin.

C. Privacy: The Company shall not provide any list designating
customers' names and/or addresses to any other party without prior
approval by the Board.

D. Service Response: The Company will provide reasonable
service response, seven (7) days a week for all complaints and
requests for repairs. Upon request within 30 days of the service
outage, the Company will credit any affected subscriber the pro
rata portion of the number of signals affected by the outage, for
any part of any twenty-four (24) hour period wherein service is
not provided. Service outages caused by events beyond the Company's
control shall not be eligible for credit or rebate. Such events
are defined as, but not limited to:

a.) loss of commercial power,
b.) acts of God (i.e. storms, lightning, winds, etc.) or,
c.) acts of other persons not controlled by the Company

(i.e. damage to plant by vehicle accidents or similar
items or acts).

E. Repair Service Number: The Company will provide a toll-free
Repair Service number, staffed 24 hours per day, for all subscrib­
ers to call and report service problems.

F. Interruption and Rebate: The Company will, whenever it is
necessary, interrupt service over the system for the purpose of
maintenance, alteration or repair, but will endeavor to do so at
such time as will cause the least amount of inconvenience to its
subscribers, unless such interruption is unforeseen or due to an
emergency. If any interruptions resulting from the voluntary act,
misfeasance, or nonfeasance of the Company shall be g~eater than
twenty-four (24) hours, affected subscribers' bills shall be
reduced by one-thirtieth (1/30) of one month's charges for each
such 24-hour period. No rebate shall apply to interruptions of
less than said twenty-four (24) hour period.

G. Technical Standards: The cable television system to be
installed hereunder shall meet the signal strength and Quality
standards established under Section 76.605(a) of the Rules and
Regulations of the Federal Communications Commission as presently
in force.
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VII

FRANCHISE FEE AND REPORTING REQUIREMENTS

A. Franchise Fee: The Company shall pay to the Town as a fran­
chise fee an amount equal to zero percent (0%) of gross customer
revenues actually collected the first year this Franchise is in
effect, one-half of one percent (1/2%) the second year, and one and
three-quarters per cent (1-3/4%) each year thereafter. The fee
shall be due and payable on the anniversary of system activation
in each year following the calendar year in which the fee is
accrued. If the fee is not paid when due, interest thereon shall
accrue at the rate allowable by the State for past due real pro­
perty taxes. Franchise fees will be paid on gross revenues from
Webster customers only.

B. Reporting Requirements:

The Company shall furnish
petitions, applications,
Communications Commission

to the Town
and reports
or any other

one (1) copy of any
submitted to the

state or regulatory

and all
Federal
agency.

The Company will submit to the Town an annual certified financial
report prepared in conformity with Generally Accepted Accounting
Principles. This report shall be due by April 15 of each year
covering the Company's operations in the Town for the preceding
calendar year. Reports shall include, but not be limited to, state­
ments of ownership, capital expenditures, operating revenues,
and expenses.

The annual report of the Company shall include a written statement
of cable operations for the past year, outlining the number of sub­
scribers, the number of homes passed, the number of. mi les of
system, and such other data as may be helpful to assist the Town in
keeping itself informed of the Company's operations.

The Town shall have complete access to all books, records and corr­
espondence, including records related to revenue, maps, plans, tax
returns, interim financial statements and the like and upon fifteen
(15) days' written request the Company agrees to present such
records for purposes of review and audit by the Town.

The Company may be required to file additional reports and data as
the Town may from time to time reasonably request.
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VIII

FRANCHISE RENEWAL AND TERMINATION

A. Renewal: This Franchise Agreement shall take effect and be in
full force and effect from the date hereof and the same shall
continue in full force and effect as stated above to a maximum
term of fifteen (15) years beginning with the date of such
acceptance. The Company shall have the option to renew this
Franchise for an additional period not to exceed fifteen (15)
years on terms and conditions which are mutually agreeable to the
Town and the Company at that time. Should the Company desire to
exercise this option. it shall so notify the Town in writing not
less than twelve (12) months prior to expiration of this Franchise.

B. Revocation: The Town reserves the right to revoke this Fran­
chise and rescind all rights and privileges associated with it only
in the following circumstances:

1.) The Town determines that materially false
cant1y misleading information was filed or otherwise
the Company in pursuit of obtaining the Franchise.

or signifi­
furnished by

2.) If the Company should default materially by omission or
commission in the performance of any of its obligations under this
this Franchise and fails to cure the default within thirty (30)
days after receipt of written notice of the default from the Town.
Obligations under this franchise shall include among other things
maintaining adequate signal Quality and safe and reliable service.

3.) If a petition is filed by or against the Company under
the Bankruptcy Act. or any other insolvency or creditors' right
law, state or federal. and the Company shall fai' to have it
dismissed. If a bankruptcy or other insolvency petition is filed
against the Company, the Company will have 120 days to have it
dismissed or satisfy the Town that its pendency does not jeopardize
the Town's interests in this Franchise.

4.) If the Company arbitrarily ceases to provide service over
the cable television system and fails to reinstate service after
notice.

C. Procedure Prior to Revocation: Upon the occurrences of any of
the events enumerated in paragraph B of this section. the Selectmen
may. upon thirty (30) days written notice to the Company citing the
reasons alleged to constitute cause for revocation. after hearing.
set a reasonable time in which the Company must remedy the cause.
If the Company fails to remedy the cause or to commence with dili­
gence to remedy the cause, within the time specified. the Selectmen
may revoke the Franchise. In any event, before the Franchise may
be terminated, the Company must be provided with an opportunity to
be heard before the Selectmen.
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D. Surrender of Franchise: The Company may surrender this
Franchise at any time upon filing with the Town Clerk of the Town a
written notice of its intention to do so at least twelve (12)
months before the surrender date. The Company will provide a full
and complete explanation of its reasons for surrendering the
franchise. If the Company is unable to find another organization to
provide continuing cable service to the Town, it will offer the
cable system assets, within the Town of Webster, for sale to the
Town or to an organization designated by the Town, at a price not
to exceed the depreciated value of such assets as carried on the
corporate federal tax returns. Contracts between the Company and
telephone and electric utilities executed for the purpose of pro­
viding pole attachments shall be assumed by the Town upon
transfer of the assets. On the surrender date specified in the
notice, if the Company has completed performance as specified here­
in, and on payment of all franchise fees to the surrender date,
all of the rights and privileges and all the obligations, duties,
and liabilities of the Company shall terminate. If performance is
not complied with, the Town shall have those remedies provided by
law in addition to those contained herein.

E. Expiry: This Franchise Agreement shall expire of its own terms,
as hereinabove stated, upon the Company's failure to provide the
required construction bond and insurance and upon the Company's
raising or attempting to raise the Basic Service rate, without the
written agreement of the Board, other than as stated herein .

•
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IX

RATES AND CHARGES

A. Basic Service: This service consists of a combination of
"off-air" and satellite stations offered for a basic monthly rate
and includes a converter which allows any television set to receive
all channels offered. The Company will establish charges for its
cable television services, in accordance with the Schedule of Char­
ges, attached hereto for reference. Only the Basic Service rate is
fixed, as follows,: the Basic Service rate for single-family res­
dences (including apartments) and group homes is hereby agreed to
be Fourteen Dollars and Seventy-Five Cents ($14.75) per month for
the first three years of effectiveness of this Franchise Agreement,
and thereafter may be raised each year at the Company's sole option
by a percentage not greater than five per cent (5~) or the rise in
the Consumer Price Index (as published by the United States Govern­
ment) for the immediately preceding calendar year.

B. Other Charges and Services: Premium Services, Installation
Charges, FM Radio Services, Additional Outlets, Remote Control De­
vices, Reconnection Charges, Wiring Charges, Construction Charges
and other non-television uses are not fixed under this Franchise
Agreement.

C. Standard Installations: A Standard Installation includes an
aerial service drop to bring the service from the Distribution
Cable to the customer's premises and wiring into the first service
outlet, provided that the service wire is 500 feet or less in
length. Standard Installations require surface (non-concealed)
wiring on the customer premises. Standard Installation charges
apply for all new customers or existing customers that move to a
new location which has never had service.

•
D. Long Service Drops: Service Drops in excess of 500 feet will
be installed, as in Article XI - Line Extension Policy - Private
Property.

E. Concealed Wiring: Concealed wiring is defined as wiring through
a structure that is concealed within the walls, ceilings or
floors to the points of outlet. For concealed wiring or other,
non-standard installations, customers will be billed additionally
at standardized labor, material and equipment rates.

F. Underground/Buried Service Drops: The Company will provide
wire for Underground Service Drops up to 250 feet in length.
The customer shall provide the necessary trench work, back
filling and conduit required to meet the specifications of the
Company. All future maintenance costs shall be charged to the
customer at standardized labor, material and equipment rates. The
customer shall pay for all wire costs beyond 250 feet at an ini­
tial rate of $0.60 per foot, adjustable with the Town's consent.
The Company may provide Direct Buried Service Drops at its
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discretion, if feasible, with the customer's permission, for dis­
tances up to 250 feet, at no charge. All future maintenance costs
shall be charged to the customer at standardized labor, material
and equipment rates. The customer shall pay for all construction
costs beyond 250 feet.

•
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x

LINE EXTENSION POLICY ALONG THE PUBLIC RIGHT OF WAY

The Company will provide service to households along the public
right of way, outside the inltial build area, which is shown on
the map provided with this agreement, as outlined in this
section.

A. Guaranteed Expansion: Following completion of the initial build
area, during the year beginning January 1, 1990 and each year
thereafter during the life of this Franchise and any extension or
renewal hereof the Company guarantees that at the written request
of the Board and at no cost to the Town or to subscribers it will
build a further one (1) mile of its cable television service
along such road or roads or other area as may be designated by the
Board, provided that (a) such road or area is contiguous to a
road or area already served at that time, (b) such extensions will
be designated and built in segments of not less than one thousand
five hundred feet (1,500') in length, and (c) that housing density
on the length of road so specified shall have attained 15 homes per
mi 1e.

B. Optional Extension at Subscriber Cost: In the event that a
group of residents wishes to be served by an extension whose
density is less than fifteen (15) homes per mile, the Company will
prepare a cost estimate of the extension and divide the cost
estimate by the nominal density to establish the Nominal Unit
Extension Cost, and then divide the same estimate by the actual
number of homes requesting service to establish the Actual Unit
Extension Cost. The difference between the Nominal Unit Exten­
sion Cost and the Actual Unit Extension Cost shall become an
installation surcharge which, if the households requ~sting ser­
vice agree to pay, shall insure service. For example:

Number of homes requesting service = 10 in one mile

Cost estimate of one-mile extension = $14,000.00

Nominal Unit Extension Cost = $14,000 or $933.00 per unit
15

Actual Unit Extension Cost = $14,000 or $1,400,00 per unit
10

Therefore, the installation surcharge equals $933.00 (Actual Unit
Extension Cost) less $560.00 (Nominal Unit Extension Cost) or
$467.00 per subscriber.

That installation surcharge may be paid over a twelve-month period
in equal monthly installments without interest.
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Should additional households request service along the same route
within the first year after completion of the extension, the Com­
pany will provide a pro rata refund to the initial subscribers. No
refunds will be provided after one (1) year of the date of comple­
tion of the extension.

•
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XI

LINE EXTENSION POLICY - PRIVATE PROPERTY

The Company will construct the first five hundred (500) feet of
cable on private roads, driveways or property. All costs beyond
Five hundred (SOD) feet shall be borne by the customer(s)
requesting service, as above. This includes pole attachment fees
and rearrangement costs which are charged to the Company. The
Company's normal type of construction is aerial, but it may choose
construction of a buried type, if feasible and economical. If
buried construction is used, all future maintenance and replacement
costs will be charged to the customer. If the customer requests
underground . construction, the Company will provide the first 250
feet of cable and the customer will be charged for the remainder.
All other costs, including trench work, back filling, conduit
requirements, future maintenance and replacement will be charged
to the customer and completed to the Company's specifications.

The entire cost shall be paid before construction is
contract for payment shall be executed by all
construction shall begin. Contracts shall be for no
month••

started or a
parties before
more than 12

•
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XII

MISCELLANEOUS

A. Severability: If any section, subsection, sentence,
clause, phrase or word of this Franchise, or other Franchise docu­
ments including the Company's application, should be held invalid
or unconstitutional either by the FCC or any court of competent
jurisdiction, such section, sUbsection, sentence, clause, phrase
or word shall be deemed severable as a separate, distinct, and
independent provision, and such holding shall not affect the valid­
ity of the remaining portions hereof.

B. Franchise Binding: Anything contained herein to the contrary
notwithstanding, all provisions of this Franchise Agreement shall
be binding upon the Company, its successors, lessees or assigns,
contractors and subcontractors, and the Town, its successor and
assigns. To the extent that anything in this Agreement is incon­
sistent with the Company's final proposal, the Agreement shall
govern.

C. Failure to Enforce Provisions: The Company shall not be excused
from complying with any of the terms and conditions of this
Franchise by any failure of the Town upon one or more occasions to
insist upon or to seek compliance with any such terms or condi­
tions.

D. Unauthorized Connections or Service:
system may be operated in the Town without
ority granted by the Board.

No cable television
specific written auth-

It shall be unlawful for any firm, person, group, compa~y, corpora­
or governmental body or agency, without the written consent of the
Company, to possess or make any connection, extension or division
whether physically, acoustically, inductively, electronically, or
otherwise, with or to any segment of this cable television system
for any purpose whatsoever.

It shall be unlawful for any firm, person, group, company, corpora­
tion, or governmental body or agency to willfully interfere,
tamper with, remove, obstruct or damage any part, segment or
content of the cable television system for any purpose what­
soever.

The violation of any of the foregoing paragraphs in this section
shall subject the violator or violators to reimbursing the Company
for losses incurred. Such reimbursement shall be in addition to
any other legal remedies which the Company may have regarding the
aforementioned violations.

E. Webster Cable Television Committee: The Town of Webster by 1tS
Board of Selectmen or otherwise may constitute and appoint a Cable
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Television Committee ('CATV Committee') and delegate to that Comm­
ittee such of its authority and responsibilities hereunder as may
be deemed fit. Any material action or decision of that Committee
may be appealed by the Company to the Board of Selectmen or may be
altered or revoked by the Board of Selectmen.

F. No Joint Venture: Nothing herein shall be deemed to create
any joint venture or principal-agent relationship between the
parties, and neither party is authorized to, and neither party
shall, act toward third parties or the public in any manner which
would indicate any such relationship with the other party.

G. Notices: All notices, periodic reports, and other documents
required to be filed hereunder shall be delivered to the other
party by registered or certified mail at the following addresses:

1.) Town of Webster: Town Hall, RFD 5, Box 325
Penacook, NH 03303

2.) The Company: c/o Cable One of Andover, Andover Profess­
ional Building, P. O. Box 390, Andover, NH 03216

H. Service of Process: The Town of Webster will accept service
of process in any legal proceeding between the parties at its Town
Hall or through its attorneys Messrs. Upton, Sanders & Smith,
Concord, New Hampshire. The Company will accept service of process
in any such proceeding at its address above, and failing such
acceptance appoints the Secretary of State, Concord, New Hampshire,
its true and lawful agent for the service of process.

•
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XIII

REPRESENTATIONS AND WARRANTIES

The Town hereby warrants that it has the legal right to issue
this franchise. The Company acknowledges and accepts the legal
right of the town to issue the franchise and agrees that it shall
not now or at any time hereafter challenge this lawful right in any
way, in any district, state or federal court or government agency.

The Company hereby represents as an inducement for the Town of
Webster to enter this Agreement that it is presently a sole propri­
etorship and will be a limited partnership validly formed under
the laws of the State of New Hampshire, and will be registered
and authorized to do business therein. Further it represents that
it will maintain its status as a validly existing and dulyauthor­
ized limited partnership at all times during the franchise period
and any extensions or renewals .. The Company represents that the
delivery and performance of the franchise will be duly ratified by
the limited partnership when formed. The consummation of this
transaction will not conflict with or result in any material breach
of any provision of or constitute a material default under any
agreement or provision of its existence or to which it or Richard
P. Early Jr. is a party or by which either is bound.

The Company further warrants and represents that there is no
litigation, proceeding or investigation pending or to its knowledge
threatened against or affecting itself, its principals, or any of
its ass~ts, whether or not fully covered by insurance, which could
aUbstatlially and/or ad~rsely affect its ability to perform its
Obligations hereunder.

The Company has complied with and is not in default under or in any
violation of any laws, ordinances, rules, or regulations applicable
to its current or future operations.

The Company has all necessary financing for the installation and
OPeration of this cable television system through the duration of
the franchise term. The Company shall provide the Town with satis­
factory written evidence of compliance with this provision within
~1nety (90) days of the execution hereof, failing which the Town
.ay revoke and terminate this franchise.

'he effective date of this franchise shall be the date on which
h. franchise is signed by the municipal officers of the Town of
biter and Richard P. Early, Jr., for himself and on behalf of

Ib1. One of Webster.
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XIV

DEFINITIONS

For the purpose of this Franchise the following terms,
phrases, and words and their derivations shall have the meaning
specified herein. When not inconsistent with the context, words
used in the present tense include the future and words in the sing­
ular number include words in the plural number.

A. "Cable Television System": A facility which receives and
amplifies signals broadcast by one or more television stations
and redistributes such signals to sUbscribing members of the public
for a fixed or periodic fee, employing wires or cables passing
along, over, under, across and upon streets, ways, lanes, alleys,
parkways, bridges, highways, and other public places, including
property over which the Town has an easement or right of way, and
including facilities which in addition to providing such reception,
amplification and redistribution, are also used to originate and
distribute program or other material to such customers.

B. -Commence Construction": Construction wi 11 be
have commenced when the actual placement of strands
under-taken.

considered to
and/or cable is

C. -Commence Operation": Operation wi 11 be considered
commenced when sufficient distribution facilities have
install.d so as to permit the capability of offering Basic
to fifty (50) customers within the Town.

to have
been

Service

D. ·Cuatomers": Shall mean any person,
ity, COr-POr-ation or association receiving
addt~ion.l .ervice from the Company..'.

firm, company, municipal­
either Basic Service or

•

E. - . 11inll Unit": Means a structure of any kind, including
mobn. homes, used for res i dent i a 1 purposes and sha 11 inc 1ude
tn~ ~tr-uctures used either permanently or seasonally for such
u••• ~••0 .ach individual apartment or condominium unit.

~. .~r-., Communications Commission"; Is the present federal
.,.~,·of that name as constituted by the Communications Act of
,.~ or:any tUccessor agency created by the United States Congress ...
0:.....;·:--',,)/ II I Means a 11 persons, i ncl ud i ng, but not 1 i mi ted to,
.~~ ~.'l parents, or affiliate companies, associations or
O~l.t:I.·t.". having any rights, powers, privileges, duties, lia-
tI" ....". bbligations, under this Franchise, also including all
~ ~'~W or claiming any title to or interest in the network,
~n A t. teason of the franchise itself directly or by interest

, 'I~y, parent, or affiliate Company, association or
8 or by any subcontract or transfer.
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H. "Town": Shall mean the Town of Webster, its Selectmen, off1­
cials, agents, volunteers, and employees, unless otherwise specifi­
cally designated; the area within the territorial Town limits.

I. "Basic Service Revenue": Shall mean gross revenues collected
from customers for Standard Basic Service. This does not mean or
include premium service, installation revenues or other optional
or additional services.

J. "Board": Shall mean the Board of Selectmen, Town of Webster,
New Hampshire, and its successors.

K. "Franchise": Shall mean the authority to construct and operate
a cable television system within the Town; with this document
constituting the final and complete grant of authority.

L. "May": Is permissive.

M. "Shall": Is mandatory.

N. "Will": Is mandatory.

O. "Customer Premises": Same as Dwelling Unit.

P. "Basic Service": A combination of "off-air" and satellite
stations offered for a basic monthly rate and includes a converter
which allows any television .set to receive all channels offered.

Q. "Premium Service": Special programming stations offered at
separate monthly rates or a combination (package) rates with other
premium service (for example, 'The Movie Channel'). Premium Service
offerings require that subscribers have Basic Service.

•
R. "FM Radio Service": Complete FM radio band, 88-108 MHz.

S. "Underground Construction": Placing facilities underground by
trenching or digging a trench to a depth specified by the Company
or Companies (such as in jointly provided with other wire placing
Companies) and providing either specified material cushion and
covering and/or conduit as specified by the Company or Companies.

T. "Buried Construction": Placing facilities in the ground using
a cable plow unit or other method not requiring conduit or other
special materials for cushion or covering.

U. "Build Area": The area designated on the map provided pursuant
to this Agreement.

V. "Employees": Employees, officers, directors, and limited and
general partners of the Company and its affiliated Companies.
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PROPOSED SCHEDULE OF RATES AND CHARGES

RATES AND CHARGES:

Charges outlined in this section are those
Company initially. The Company may at its
time waive certain charges for promotional or

prescribed by the
option from time to
marketing purposes.

Only Basic Service charges are fixed.
subject to change as necessary.

Other charges are

The minimum service period for any regular service offered by the
Company shall be one month.

MONTHLY CHARGES:

Basic Service: 31 channels. Includes broadcast
(off-the-air) channels and satellite services,
one service outlet with Cable Set-top
Converter. . . . .$ 14.75*
Converter Deposit. . . . . . . . .$ 25.00

Premium Services: Available only in conjunction with
Basic Service, offered separately or as Premium Packages.

Home Box Office $
Cinemax . . . . . .$
Mov i e Channe1. . . . $
Showtime . . . . . .$
The Di sney Channe 1 • $
New England Sports Network (NESN). .$
Premium Packages-any two of the above.$

all th ree above . . . $

OTHER SERVICES:

9.95
9.95
9.95
9.95
9.95
9.95

17.95
24.50•

FM Radio Service - offers full range of FM Radio
Spectrum and includes stereo for some T.V. Stations.
FM Radio Service is not available unless reQuested in_
conj unct i on with Bas i c Se rv i ce. . . .. . $ 2.00

Remote Control Cable Set-Top Converter. .$ 3.50#

Additional Outlets - each additional outlet reQuires
a Cable Set-Top Converter .$ 4.25

Parental Control Feature .$ No
Monthly Charge

* No deposit reQuired for subscriptions received prior to or
during first month of system operation at subscriber's location .
• Supplied at no charge to customers over 65 years of age and
walking disabled.



W. "Make-Ready for Construction": Work done by the Electric Com­
pany, Telephone Company or other utility on existing pole lines,
right of ways, easements or any plant facilities, to make space
available to place cable television facilities.

IN WITNESS WHEREOF, the parties have executed this Agreement the

day of July, 1989.

THE COMPANY: Richard P. Early, Jr.,
personally and for Cable One of
Webster.

B,GL-i., j tat
Title:~.1tiOMi

I-Jr'NeU,' J;.....~
,«.C((;-~ ~. ,{ppw/-V
pO)J" Sf

It ",.R''''''''''J NJ'Y t?J~/~

Annexes:

THE TOWN: TOWN OF WEBSTER,
NEW HAMPSHIRE

Board of Selectmen

By: =-.,-- -::-__.,----:-__
Robert Drown, Sr., Chairman

Certificate of Insurance
Initial Channels Provided in Basic Service
Installation and Service Charges ('Schedule of Chargeq')
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INSTALLATION AND SERVICE CHARGES

Installation Charges: Non-Recurring Charges

Installation of Basic Service

Add or Change Premium Service

.$ 35.00

.$ 10.00

Addition Service Outlets (includes FM Radio hookups)
Done at time of initial installation.$ 15.00 ea
Done after initial installation.. .$ 25.00 ea
Each additional done at same time...$ 15.00 ea

Any Handling of Wiring After Initial Installation
(i.e. VCR's, Video Game Hookups, etc.)$ 25.00 hr

Add or Change Parental Control Feature (after
original installation of basic service)$ 10.00 ea+

Function Select Switch, ea.....•...$ Current
nominal cost

Reconnection Charges:

Reconnect after Disconnect $ 15.00
(normal working hours)

Reconnect after Disconnect $ 25.00
(after normal working hours)

Reconnect after Disconnect for non-payment.$ 20.00
(normal working hours)

•
Reconnect after Disconnect for non-payment.$ 30.00

(after normal working hours)

Reconnect after Complete Removal. .$ 25.00

Repair Service Visits. . . . . • .$ N/C
(Caused by Company equipment)

Repair Service Visits $ 25.00
(Caused by Customer equipment)

Bad Check Charge......•.......$ 10.00



INITIAL CHANNELS PROVIDED IN BASIC SERVICE

CHANNEL NETWORK

CHANNELS PROVIDED IN PAY SERVIC

ETV
NBC
ABC
CVS
ABC
ABC
NBC
ETV
CBS
IND
ETV
IND
IND

•

(4) Movie Channel
(:i) Showt ime
(b) Sports Channel

Sports Channel

WGBH Boston, MA.
WBZ Boston, MA.
WCVB Boston, MA.
WNEV Boston, MA.
WMTW Poland Springs, ME
WMUR Manchester, N.H.
W-JAR Providence, R.I.
WENH Durham, N.H.
WGME Portland, MA.
WSKB Boston, MA.
WVTA Windsor, VT.
WNDS DRrry, N.H.
WLVI Cambridge, MA.
USA Network - Sports/Movies/Children
ESPN - Sport~

CNN - Cable News Network
Nashville Network - Country Music
Life Time - Moview/Scientific
Arts and Entertainment - Cultural
Nichelodeon - Old Movies/Children Programming
WTBS - Atlanta Super Station
MTV - Music
CBN - Classic Programming
TNT - Ted Turner Network
Home Shopping Guide
C-Span I - Congress/Meetings
The Weather Channel
The Discovery Channel
Video Hits One - Music
Movie Time
Community Access, including
-Locally Generated Programming
-Electronic Bulletin Board

Disney
Home Box Office
Clnemax

(7) New England

:2
4
5
7
8
9

10
11
13
38
41
50
Sb

I
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RICHARD P. EARLY, JR.
doing business as

CABLE ONE OF WEBSTER

'Andover Professional Building, P. O. Box 390
Andover, New Hampshire 03216

603-735-5009

July 21, 1989

Board of Selectmen
Town of Webster
Town Hall, Route 127
Webster, NH

SUBJECT: Cable Television Franchise Agreement

Gentlemen:

With reference to that certain cable television franchise agreement
proposed to your Board for execution by and between the Town of
Webster and the undersigned (hereinafter referred to as "the fran­
chisee"), and to the undertaking therein that the franchisee will
not raise its Basic Service rate except in certain circumstances
defined in that franchise agreement, we wish hereby to reconfirm:

1. That'our offer to provide Basic Service at a fixed rate (except
as the franchise agreement otherwise permits) was initiated by us
on an entirely voluntary basis and in no way was suggested or
compelled by the Town of Webster;

2. That said offer
inducement to the
organization rather

was made in a competitive
Town of Webster to Award

.than to another;

environment as an
the franchise to our

3. That the award of the franchise might not have been made by the
Town to the franchisee but for the offer of a fixed Basic Service
rate;

4. That the franchisee and the Town of Webster agree that tne
Basic Service rate established in the franchise agreement is to be
considered a fixed rate established by contractual negotiations and
not a rate subject to regulation but for the provisions cf the
Cable Communications Act of 1984 and regulations issued thereunder;

5. That said offer was made with full awareness of the provisions
of Part 76 of the Code of Federal Regulations, and that the fran­
chisee, on behalf of itself and its successors and assigns, hereby



, .'

disclaims any undisclosed intention to avoid the effect of the
provisions in the franchise agreement, undertaking that no
effort will be made in future; and

rate
such

6. That if, notwithstanding the terms of this letter, any such
effort should be made in future by the franchisee or its successors
or assigns, the franchise agreement shall be subject to termination
and revocation as stated therein. If not so terminated, then the
franchise fee set forth in Article VII of the franchise agreement
shall rise from the percentages there stated to an amount equal to
those percentages plus any rise in the Basic Service rate not
approved in writing by the Town of Webster, or, in the alternative,
that the full amount of any such rise or rises shall constitute
liquidated damages for breach of the contract contained in the
franchise agreement. All such amounts, if not voluntarily paid by
the franchisee to the Town of Webster, shall be recoverable in an
action at law in any court of competent jurisdiction together with
all associated legal fees and other costs of suit.

(Address)

Richard P. Early, G 0 .D~'.l.
business as Ca L

Witness : -.,4~,.....,,-,G,~#~~==::::'-_---- 01'''~ /I. d'e'P~ he
(Printed Name)

d ..... .,/.,v...".. A/¥ "'J.L/4

and

TOWN OF WEBSTER, NEW HAMPSHIRE:

Selectman



RESOLUTION NO.

AUTHORIZING THE TRANSFER OF A CABLE TELEVISION FRANCHISE
FROM RICHARD P. EARLY, JR.

TO CABLE ONE CATV LIMITED PARTNERSHIP

BE IT RESOLVED BY THE GOVERNING BODY of the Town of
Webster, New Hampshire (the "Town") as follows:

1. RICHARD P. EARLY, JR. (the "Transferor") is the
present holder of a franchise (the "Franchise") issued by the
Town to provide cable television services in the Town and to
maintain a cable television system (the "System") in, along and
above the streets, ways, roads, a lleys and other roadways in
the Town, which Franchise was granted by Cable Television
Franchise Agreement dated July 24, 1989 by and between the Town
and the Transferor.

2. The Franchise is
duly held by the Transferor
compliance with the Franchise.

in
and

full
the

force and
Transferor

effect
is in

and
full

3. The Town hereby approves and consents to the
transfer of the Franchise by Transferor to CABLE ONE CATV
LIMITED PARTNERSHIP, a New Hampshire limited partnership, with
Richard P. Early, Jr. as a limited partner and Northern One
CATV, Inc. as the general partner (the "Transferee"), said
transfer to become effective upon the closing of the transfer
of the System by Transferor to Transferee.

the
the
or

DAY OF{bADOPTED THIS

4. The Town hereby consents to and approves
mortgage, pledge or grant of a security interest in
Franchise by the Transferee to secure indebtedness
obligations now owed or hereafter incurred by Transferee.

&f?,,-,--{1~""--_ , 19 9 0 .

TOWN OF WEBSTER
By Its Board of Selectmen

f Selectmen

Attest:

£.w d xffelLv
Town Clerk
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